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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 541 OF 2015
DISTRICT: JALNA
Prashant Pradip Kulkarni,
Age: 26 years, Occu: Nil,
R/o Meher Nagar, Garkheda,

Aurangabad, Tq. & Dist. Aurangabad.
APPLICANT

VERSUS

1) The Principal Secretary,
General Administration Department,
Mantralaya, Mumbai-32.

(Copy to be served on Chief Presenting
Officer, Maharashtra Administrative
Tribunal Mumbai, Bench at Aurangabad).

2) The Superintendent of Police,
Jalna.

.. RESPONDENTS

APPEARANCE : Shri A.S. More, learned Advocate for the
Applicant.

: Shri N.U. Yadav, learned Presenting Officer
for the Respondents

JUDGMENT
(DELIVERED ON 21ST SEPTEMBER, 2016.)

The applicant Prashant Pradip Kulkarni, is claiming
appointment on compassionate ground. His claim for

appointment on compassionate ground was rejected by the
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respondent no. 2 i.e. the Superintendent of Police, Jalna vide
impugned communication dated 23.07.2014. The applicant is
claiming that the said impugned communication be quashed
and set aside and the respondent no. 2 be directed to appoint

him on compassionate ground as Head Constable.

2. From the admitted facts, it seems that the
applicant’s father Shri Pradip Kulkarni was serving as a Head
Constable with respondent no. 2. The applicant’s father died in
the year 2003 i.e. on 23.03.2003 and at that relevant time, the

applicant was aged about 13 years.

3. On 29.07.2013, the applicant submitted an
application for appointment on compassionate ground, since he
attained age of majority. The said application was rejected vide
impugned communication dated 23.07.2014, by respondent no.

2 and hence, this Original Application.

4. In the affidavit in reply the reply, the respondent no.
2 justified the rejection of claim. The respondent no. 2 stated
that after the death of applicant’s father, monetary benefits, to

which the applicant’s father was entitled, were disbursed to the
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applicant’s mother and at that time, oral information was given
as regards compassionate appointment etc. The applicant has
received all the monetary benefits of his deceased father in the
year 2012 but he did not approach for appointment on
compassionate ground. Such application is to be filed within
one year from the date of attaining majority and therefore, the

applicant’s claim was rightly rejected.

S. Heard Shri M.S. More, learned Advocate for the
applicant and Shri N.U. Yadav, learned Presenting Officer for
the respondents. I have also perused the application, affidavit,
affidavit in reply and various documents placed on record by

the respective parties.

6. The only material point to be considered in this case
is whether the impugned communication dated 23.07.2014, is

legal and proper?

7. Vide impugned communication dated 23.7.2014, the

applicant was informed as under:-

113
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1. 3. 3{RIT-TleT/3(FBa1/ 20 98/6998  Sletal f&. 3.006.2098.

Haat - 3ngeT 3. 2.9, 2093 2far faEd] sist.
[ ;- Sieepqr dctar sl [Fesvl e,

Swiaa Azsler Auaread S HaBEwEna Jd B, AT JgHar
aaaz Awdl [He30 araa [@Aad 3ist J@e e 3ig.  3iae asiar & 23.3.
2003 35l FAA FeATE At T IC AN BH] Fid, GG 3qT IC TT
git snEEqR v quid 3id st HeT &0 AAF Fid, Hqq 3t HadAld
HIG2 o paellet T [dad] 1A= BTN A 33,
(q1. 31, &id ArIAG)

A/ -
qictiar 3iefizies STietal,

Bhar”

8. Admittedly, the applicant’s father died on 23.3.2003.
The applicant has placed on record his application as well as
pro-forma in Schedule-3 at paper book page nos. 15 and 16.
From the said information, it seems that the date of birth of the
applicant is 15.06.1989. Thus, admittedly on 23.03.2003, when
the applicant’s father died, the applicant was minor but the
applicant has attained majority on 15.06.2007. The application
is however, filed for compassionate appointment as per
Annexure A-2 at paper book page no. 15 on 29.07.2013, i.e.
almost after six years and one month. The learned Presenting

Officer invited my attention to the G.R. dated 11.09.1996
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issued by the Government of Maharashtra, which reads as

under:-

« oNH 10121, FiA=T QonAa [Q87a1, BHIB 3pTql- 9093/°233%/4.5.
€0/93/3118, el 2§.90.9998 FAR 3igepul dcia? feagadid] Jerdia
FlctaT Brlfead v 3ial 3. AT oA favlAlaa af¥fone “3r” #efiar
[ttt §-31 FE @let AFANAT BRI 1.

“Haa srHaE [Rana G fhar gefT @neflfa st Aaagad
S BHTA-= FZATAT IET ARTAGRIR TITAAA Teblal T FFIA,

9¢ aufar sEIas v quier 3id J At diadadl sist dan” 3

3031 9 A, 999§ TR JiFAAIA AAler.”

9. The applicant has therefore, not filed application
within one year from the date of attaining majority and
therefore, I do not find any illegality in the impugned

communication.

10. The learned Advocate for the applicant invited my
attention to one G.R. dated 5.2.2010. The said G.R. states
about difficulties, which comes across while considering
appointment on compassionate ground. The learned Advocate
for the applicant submitted that it was incumbent upon the
respondent authorities to give information as to what steps can

be taken by the legal heirs of the deceased employee for
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application on compassionate ground. He special invited my

attention to paragraph no. 1 of said G.R. as under:-

«

FEgAIT BN enABI BHA-AE FEIAA! IFHAT AT
fgad] vz JiFEE] Alpdl @0 d RRUS! 3N@edd A
SilqaiRear/ e gaar seenes] wE HElag! wd, sl AFa
BITAAIG BT 303, Al AFA! ABAT HFLEA 3TN eI - ABZA
fedara @Har-aEn S (efl sua adc=nE. & qE FEEAr gHar
lergad] actaar cst (3123 e wig! d JAgd 33#ad & Sleveiid] &, 23.¢.
9998 = e [AviAle @HGHR Al SFRITET Sifeeni-qa el
SIFRNTATI [ZAT SNABIT BHEI-AE FE AT BT [Tgercd] e
Alaeae FAEA (BlOEEATEN GadAs) AR RAlwarga 9§ [aaas
FIIEE 3ierar Falaged] ddard] BoEas qSldarET FEH BIewlT ar

eret”

11. The respondents have filed affidavit in reply and in
the said affidavit in reply it has been mention in paragraph no.

5 as under:-

“5.  Isay and submits that, the contents of Para No.
3 are admitted to the extent that applicant has filed
an application before the respondent no. 2 The rest of
the content mention in this para are not admitted by
the respondent. The present applicant is having
knowledge regarding there is a provision of
compassionate appointment as the office of
respondent has sanction and disburse the amount of
benefits to the applicant. The said monitory benefits
of deceased disbursed to the applicant and legal
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heirs. At that time department also orally informed
about the compassionate appointment. The applicant
is the educated person therefore he can not say that
he is not having knowledge regarding the

compassionate appointment.”

12. No rejoinder affidavit is filed by the applicant

denying such contents in the affidavit in reply.

13. From the record, it seems that the applicant has
become major in the year 2007 i.e. on 15.06.2007. He passed
various examinations and ultimately became graduate also but
he did not file application for compassionate appointment
within one year from the date of attaining majority and
therefore, respondents have rightly rejected the claim of the
applicant and I do not find any reason to interfere with such

decision. Hence, I pass following order:-

ORDER
The Original Application stands dismissed with no

order as to costs.

(J.D. KULKARNI)
MEMBER (J)
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